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ENVIRONMENTAL PROTECTION AGENCY

40 CFR Part 52

[EPA-R06-OAR-2017-0558; FRL-9308-02-R6]

Finding of Failure to Attain the Primary 2010 One-Hour Sulfur Dioxide Standard
for the St. Bernard Parish, Louisiana Nonattainment Area

AGENCY: Environmental Protection Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection Agency (EPA) is making a determination
that the St. Bernard Parish sulfur dioxide (SO,) nonattainment area (“St. Bernard area” or
“area”) failed to attain the primary 2010 one-hour SO, national ambient air quality
standard (NAAQS) under the Clean Air Act (CAA or the Act) by the applicable
attainment date of October 4, 2018. This determination is based upon consideration of
and review of all relevant and available information for the St. Bernard area leading up to
the area’s attainment date of October 4, 2018, including emissions and monitoring data,
compliance records for the area’s primary SO, source, the Rain CII Carbon, LLC (Rain)
facility, and air quality dispersion modeling based on the allowable limits.

DATES: This rule is effective on [INSERT DATE 30 DAYS AFTER DATE OF
PUBLICATION IN THE FEDERAL REGISTER)].

ADDRESSES: EPA has established a docket for this action under Docket ID No. EPA-
R06-OAR-2017-0558. All documents in the docket are listed on the
https://www.regulations.gov Web site. Although listed in the index, some information is
not publicly available, e.g., Confidential Business Information or other information
whose disclosure is restricted by statute. Certain other material, such as copyrighted
material, is not placed on the Internet. Publicly available docket materials are available

electronically through https://www.regulations.gov.



FOR FURTHER INFORMATION CONTACT: Karolina Ruan Lei, EPA Region 6
Office, SO, and Regional Haze Section (R6-ARSH), 214-665-7346, ruan-
lei.karolina@epa.gov. Out of an abundance of caution for members of the public and our
staff, the EPA Region 6 office may be closed to the public to reduce the risk of
transmitting COVID-19. Please call or e-mail the contact listed here if you need
alternative access to material indexed but not provided in the docket.
SUPPLEMENTARY INFORMATION: Throughout this document “we,” “us,” and
“our” means the EPA.
I. Background

The background for this action is discussed in detail in our December 7, 2021
proposal (86 FR 69210). In that document, we proposed to determine that the St. Bernard
Parish SO, nonattainment area failed to attain the primary 2010 one-hour SO, NAAQS
under the CAA by the applicable attainment date of October 4, 2018. This proposed
determination was based upon consideration of and review of all relevant and available
information for the St. Bernard area leading up to the area’s attainment date of October 4,
2018, including (1) emissions and monitoring data, (2) the state’s air quality modeling
demonstration, which showed the emission limits and stack parameters required at Rain,
the primary source of SO, emission in the area, that were necessary to provide for the
area’s attainment, and (3) Rain’s available compliance records between the period when
the Agreed Order on Consent (AOC) limits became effective (August 2, 2018) and the
area’s attainment date. The state’s dispersion modeling is based on the allowable limits in
the August 2, 2018 AOC between Rain and the Louisiana Department of Environmental
Quality (LDEQ). Compliance with those limits showed modeled design values in
attainment of the SO, NAAQS, but close to the level of the NAAQS (i.e., with little
margin of safety). Rain, however, has demonstrated a pattern of difficulty meeting these

federally enforceable applicable SO, emission limits and stack parameters (memorialized



in its Title V permit and the AOC). Review of Rain’s compliance record provides
evidence that emissions have exceeded those prescribed limits, and that stack
temperatures and flowrates have not met the parameters present in the modeling, such as
(1) reported deviations during the period between the effective date of the limits and the
attainment date and (2) reported underestimation of emissions from the hot stack. As a
result of these difficulties in meeting the limits in the AOC, we cannot determine that the
area attained the standard by the attainment date. EPA’s final determination, described
further in this action and explained in our response to comments, relies on the same basis
and rationale that was used in our proposed determination.

We received comments on the December 7, 2021 proposal from several commenters
including the state, community members and community groups, and industry groups. In
the following section, we are providing a summary of responses to certain significant
comments received on the proposal. In subsections I1.B through II.E of this action, we
provide a response to several community comments that while not germane to our final
decision here, serve to better aid and inform the public of matters raised by such
commenters. The response to comments (RTC) document accompanying this action and
found in the public docket for this rulemaking contains these summaries and the full text
of all of the comments that the EPA received during the public comment period from
December 7, 2021, to January 13, 2022, our full responses to all comments, and
additional details on our responses that are not found in this notice. After careful
consideration of the public comments, EPA is finalizing the December 7, 2021, proposed
finding that the St. Bernard Parish SO2 nonattainment area has failed to attain the 2010
one-hour SO2 NAAQS by the applicable attainment date of October 4, 2018
I1. Response to Comments
A. Comments Opposed to EPA’s Proposed Determination that the St. Bernard Area

Failed to Attain the SO, NAAQS



Several commenters opposed EPA’s proposed determination that the St. Bernard area
failed to attain the one-hour SO, NAAQS by the applicable attainment date. These
commenters, including LDEQ and Rain CII Carbon (Rain), asserted that EPA should not
determine the area failed to attain but should instead find that St. Bernard Parish is in
attainment with the 1-hour SO, NAAQS. These commenters identified several categories
of factors that they claim support finding that the area did attain by the October 2018
attainment date. These factors include: (1) the large reductions in emissions at Rain and
nearby sources, (2) the two monitors in the area have monitoring levels below the
NAAQS level, (3) the AERMOD modeling included in the State Implementation Plan
(SIP) demonstration was conservative and demonstrated attainment, and (4) the facility
has achieved a high level of compliance with the limits in the attainment demonstration
SIP.

In the following parts of this subsection II.A, EPA summarizes each of these factors
as a separate group of comments and provides a response, and then EPA summarizes and
provides a response to the commenters’ general assessment that the combination of these

factors supports their claim that the area attained the 2010 SO, NAAQS.

1. Emissions Reductions at Rain and Other Sources

Comment: The commenters state that EPA’s proposed rule fails to consider the major
improvements to air quality in St. Bernard Parish that have occurred since 2013, which
include (1) permitted and actual emissions reductions from the Rain facility and (2)
emissions reductions from other SO, sources (e.g., industrial, mobile, and non-road) in
and around St. Bernard Parish. For other SO, industrial sources, commenters specify that
both Chalmette Refining LLC (Chalmette Refining) and Valero Refining Meraux, LLC
(Valero Refining) had consent decrees with both EPA and LDEQ in 2006 and 2011,

respectively, that have resulted in reducing actual SO, emissions from these two facilities



by over 90% in the last decade. Commenters also assert that EPA has promulgated
regulations to control fuel and engine standards to reduce SO, emissions from on-road
and non-road engines for the last 15 years which caused mobile source SO, emissions to
decrease significantly in the last decade. Commenters pointed to LDEQ’s November 9,
2017 proposed SIP as evidence that mobile and nonpoint source emissions accounted for
hundreds of tons of SO, emissions in 2011 and have significantly decreased from that
level in the last decade. Additionally, the commenters state that the downward SO,
emission trends show significant SO, emissions reductions that have been sustained. As
an example of this downward SO, emission trend, the commenters state that a petroleum
refinery (Phillips 66) in a nearby parish with past SO, emissions averaging 400 tons per
year (tpy) of SO, in the past five years recently announced that it will permanently shut
down, which will provide additional air quality improvements to the St. Bernard area.
The commenters argue that EPA should consider the downward SO, emissions trends and
the significant reductions of actual SO, emissions at these sources in and around St.
Bernard Parish as evidence that St. Bernard area has attained the SO, NAAQS, and that
EPA failed to discuss these reductions in any meaningful way in a weight-of-evidence
approach.

Response: EPA disagrees with the commenter’s assertion that it failed to consider
permitted, actual, and consent decree-based emissions reductions. EPA recognizes that
significant reductions in SO, emissions have occurred and that these reductions have
improved air quality. EPA, however, must consider all available information in
determining whether sufficient emission reductions occurred to provide for attainment by
the applicable attainment date of October 4, 2018. In this case, and as detailed more in
this section, Rain had difficulty complying with its enforceable emissions limits and stack

parameters for certain operating scenarios. The modeled attainment demonstration must



be based on short term emissions limits or potential to emit and compliance with these
limits is necessary to ensure attainment of the standard throughout the area.

EPA considered all the available information during our review of whether the St.
Bernard area attained or failed to attain the SO, NAAQS by the attainment date,
including information on emissions reductions from SO, sources in the area. In this
instance, the consent decrees and the LDEQ’s attainment demonstration modeling relied
upon federally enforceable reductions in short-term allowable emission rates. EPA
acknowledges that there have been large reductions in actual SO, emissions from the
Rain facility and the two refineries in St. Bernard Parish. We note that Chalmette
Refinery and Valero Refinery both had previously entered into consent decrees with the
LDEQ and EPA that implemented new SO, emissions limits, including reduction of the
facilities’ allowable emission rates or Potential to Emit (PTE). As explained in more
detail in the TSDs that accompany EPA’s separate, prior approval of the attainment
demonstration SIP for St. Bernard!, EPA and LDEQ worked together to identify the
current emission limits that reflect the reductions in short-term PTE/allowable emission
rates for these two refineries (Chalmette Refinery and Valero Refinery) which LDEQ
relied upon in its attainment demonstration modeling.?

As discussed in more detail in response to a comment concerning the modeling in the
attainment demonstration (subsection II.A.3 of this notice), EPA’s 40 CFR Part 51
Appendix W, Guideline on Air Quality Models, requires the use of short-term
PTE/allowable emissions when modeling the major sources in the nonattainment area.
Since the 1-hour SO, NAAQS is an hourly standard that is based on the three-year
average of the 99t percentile of the annual distribution of daily maximum one-hour

average concentrations, the potential exists to violate the standard with relatively few

!'In a May 29, 2019 final action, EPA approved the nonattainment area SIP for the St. Bernard area, which
also included the area’s attainment demonstration (84 FR 24712).
2 EPA’s Attainment Demonstration Supplemental TSD pages 14-18.



modeled or monitored exceedances. For this reason, EPA’s guidance is to model the
short-term PTE/allowable limits for sources such as Rain, Chalmette Refinery and Valero
Refinery. LDEQ included revised short-term PTE/allowable limits at Rain, Chalmette
Refinery and Valero Refinery in its modeling for the attainment demonstration. These
revised limits properly account for the allowable emission reductions by using the
enforceable short-term PTE/allowable emission rates based on the latest permit and
consent decree data in 2018 when the modeling was conducted.

The commenters did not identify any additional significant changes in enforceable
short-term emission rates for the Rain, Chalmette, and Valero facilities that were required
in 2018 that should have been included in the 2018 modeling. EPA acknowledges that
there have been actual and allowable emission reductions in the last decade and since
2016 and that the area’s air quality has improved. However, these reductions in allowable
emissions for all three facilities were factored into the attainment demonstration
modeling. Specifically, the modeling incorporated the most recent permit limits that
existed in 2018 and included reductions that had already occurred from consent decrees
for Chalmette and Valero refineries. These reductions at the refineries were already in the
modeling that was used to analyze potential changes to Rain’s February 2018 AOC and
identify the new short-term emission limits and stack parameters for Rain with which
compliance was necessary to bring the area into modeled attainment. Therefore, the final
modeling scenarios included the reductions necessary at Rain, including the emission
limits and stack parameter limits for Rain’s 11 operational scenarios. These emission
limits and stack parameters were included in the August 2, 2018 AOC between LDEQ
and Rain. LDEQ’s attainment demonstration modeling and SIP relied on these emissions
limits as necessary for the area to attain the NAAQS. EPA’s finding of failure to attain is

based on all of the evidence before it, notably that the Rain facility has been unable to



comply with those AOC limits that were necessary to demonstrate attainment of the
NAAQS.

EPA disagrees with the commenters’ claim that EPA failed to consider downward
annual emissions trends and that these annual reductions are evidence that the area has
attained the NAAQS. Reductions in longer term actual annual emissions are helpful, but
changes in short-term PTE/allowable emission limits and short-term actual emissions are
what is important for demonstrating and reaching attainment of the 1-hour SO, NAAQS.
As explained earlier, the reductions in allowable short-term emissions for all three
facilities were factored into the attainment demonstration modeling. These short-term
emission limits have the most influence on the 1-hour SO, NAAQS, as this standard is set
to protect against acute short-term exposure of SO;; this is the reason EPA’s modeling
guidance? specifies the use of short-term PTE/allowable SO, emission limits in
determining maximum modeled design values. We also note that any emission reductions
that may have occurred after the October 4, 2018 attainment date cannot be used to
support a determination of whether or not the area attained by October 4, 2018.

Commenter mentioned that EPA had not directly factored in further reductions from
federal measures for mobile and non-road emission sources as part of EPA’s
determination. First, EPA would like to clarify that the commenter misconstrued the
potential degree of mobile (on-road and non-road) emission reductions. The commenter
asserted that mobile and nonpoint source emissions accounted for hundreds of tons of
SO, emissions in 2011 (specifically, nonpoint emissions of 702.22 tpy as provided in
LDEQ’s November 9, 2017 SIP); while this is correct, EPA notes that mobile (on-road
and non-road) emissions are only a small portion of the emissions accounted for in

nonpoint source emissions as part of the National Emission Inventory (NEI), and the

3 See 40 CFR Part 51 Appendix W — Guideline for Air Quality Models and Appendix A, Modeling
Guidance for Nonattainment Areas of the April 23, 2014 Guidance for 1-Hour SO2 Nonattainment Area
SIP Submissions, available in the docket for this action.



nonpoint category includes other emission sources that did not have reductions due to the
federal measures cited by the commenter. EPA notes that in that same SIP, the non-road
and on-road SO, emissions for the 2011 NEI emissions for St. Bernard Parish were only
1.31 and 2.35 tpy, respectively. Therefore, any reductions to these relatively small
emissions from mobile sources due to federal rules would have a minimal impact on the
overall inventory.

Second, mobile source emissions are not explicitly modeled but are included as part
of the background concentration which is then added to the modeled concentrations to
result in modeled design values. The background concentration added to the modeling is
already low* and represents the impacts of all emission sources not explicitly modeled,
including some mobile source emissions, and these mobile source emissions are only a
small fraction of the SO, sources that make up the total background concentration added
to the modeled values. Therefore, any reductions of mobile source emissions due to
federal measures from 2012-2014 up until the attainment date in 2018 that were
represented in the background concentration would be expected to only potentially result
in a very small change in the background concentration and would not be expected to
significantly change the maximum modeled concentration. See the RTC document for
more detailed discussion of mobile sources in the area and how the background
concentration was estimated.

Commenters argue that the Phillips 66 refinery plans to shut down and that EPA
should consider the future potential reductions in emissions when determining whether
the area has failed to timely attain the NAAQS. LDEQ included Phillips 66 refinery,
located approximately 27 km south of Rain, in the modeling provided as part of the 2018

attainment demonstration SIP.’ It was operating at the time and Phillips’ actual emissions

4 On average a relatively low background value of 6.27 ppb.
3 EPA’s Attainment Demonstration Supplemental TSD pages 7-8, 14-16.



were included in the attainment demonstration modeling as a background source in 2018.
The EPA disagrees with the commenters, any emissions reductions that occurred after
Oct. 4, 2018 at Phillips or any planned future emission reductions, including facility
shutdowns, cannot be considered in determining if the area failed to attain by the October

4, 2018 attainment date.

2. Monitoring Data

Comment: The commenters state that the St. Bernard area monitors Meraux and
Chalmette Vista show significant and continuous air quality improvements in both the
monitored design value (DV) for SO, (which according to commenters now shows
attainment) and the number of exceedances of the one-hour SO, NAAQS. Commenters
indicated that compared to data from the same monitors during the 2009-2015 period,
there has been dramatic improvement to the air quality in St. Bernard Parish due to the
reductions in SO, from multiple sources, including the Rain CII Carbon’s Chalmette
facility. Specifically, commenters indicate the Meraux monitor one-hour design value for
2018-2020 is about 10 percent of the SO, NAAQS and the design value for the Chalmette
Vista monitor for the same period is close to half the 75-ppb standard. Commenters
included DVs for both monitors in St. Bernard Parish up to the 2018-2020 DVs to
support their statements. Commenters argue that EPA should consider these
improvements and downward trend of concentrations at the monitors, including the
number of exceedances and the overall design values, in its determination as evidence
that the St. Bernard area attained the SO, NAAQS, as this data must be considered as
probative and significant in any weight-of-evidence approach.

In addition, EPA received several comments discussing the location of the monitors

and arguing against EPA’s position in its proposed determination that the monitors are



not located in the area of maximum concentration for SO,. These comments are
summarized in the following three paragraphs.

One commenter argues that it is unlikely that air quality is significantly different
within St. Bernard Parish at other locations due to the proximity of the monitors to the
major industrial sources—for example, the Chalmette Vista monitor is located close to
Rain CII Carbon and Chalmette Refining. Commenters state that if EPA cannot consider
monitoring on its own to determine that the St. Bernard Parish area attained by the
attainment date, it can use monitors in close proximity to major sources as strong
evidence that the area is in attainment.

EPA received comments that used the basis for the original siting of the monitors in
St. Bernard as a reason for why these monitors are representative of air quality in the area
and therefore indicative of the area’s attainment. These comments indicated that EPA did
not explain why the Chalmette Vista or Meraux monitors are not located in the area of
maximum concentration as EPA considered close proximity to sources as a major factor
when the agency approved the locations of five new SO, monitors in other parishes in
Louisiana in 2016. In addition, based on prior SIP documents, commenters argue EPA
used the Chalmette Vista and Meraux monitors to designate St. Bernard Parish as
nonattainment with the 1-hour SO, NAAQS.

Another commenter criticized EPA’s basis for its proposed determination, stating that
EPA “relies heavily” upon the argument that the Chalmette Vista monitor is not located
in the area of maximum concentration. The commenter countered EPA’s position by
indicating that the area of maximum concentration is located in the Jean Lafitte National
Historical Park and Preserve, Chalmette Battlefield, which is a wide expanse of
uninhabited land. Commenter continued that LDEQ has argued in discussions with EPA
that the Chalmette Vista monitor is located in a neighborhood directly across from the

Rain CII facility, making it better suited toward the protection of the residents.



Response: EPA considered and reviewed the Chalmette Vista and Meraux monitoring
data as part of our determination. While we take note of the downward trends raised in
the comments, we disagree with the commenters’ statements that the monitoring data is
sufficient evidence the area attained by the attainment date. As we stated in our proposed
action, although the one-hour SO, design values at the Chalmette Vista monitoring site
located within the St. Bernard area show a downward trend of SO, concentrations less
than 75 ppb for the one-hour standard beginning with the 2015-2017 design value, this
monitor is not located in the area of maximum predicted concentration, and therefore
cannot be used, on its own, to determine that the St. Bernard Parish area attained by the
attainment date. Monitors can only provide a measurement of the air quality at a specific
location and do not necessarily indicate whether the SO, standard has been attained
throughout the area. The commenters did not provide sufficient details but rather
provided an unsupported claim that monitoring or monitoring along with other pertinent
information should be enough to base a decision that the area reached attainment.

As included in our TSDs for approval of the attainment demonstration SIP, we did
note that monitored DVs had decreased at the Chalmette Vista and Meraux monitors.°
We also note, however, in Figure 6 of EPA’s Supplemental TSD that the maximum
modeled DV was to the west of Rain with a value of 190.8 ug/m?(97% of the NAAQS);
Figure 6 also includes concentration isopleths in the area of the Chalmette Vista monitor,
indicating the modeled DV near the monitor location was approximately 110 pg/m?
which shows that the Chalmette Vista monitor is not sited to pick up the maximum DV in
the area and is instead located in an area modeled to be approximately 58% of the
maximum modeled DV.” From the modeling, it is clear that the Chalmette Vista monitor

and the Meraux monitor are not in the anticipated areas of maximum modeled design

¢ EPA’s Attainment Demonstration Supplemental TSD pages 5-6.
7EPA’s Attainment Demonstration Supplemental TSD pages 24-25; EPA’s Attainment Demonstration
TSD including pages 35-36.



concentrations, and that contrary to the commenter’s assertion, there are significant
concentration gradients near the Rain facility. This is a logical result; when winds are
blowing from the east, the emissions of the Valero refinery and Chalmette refinery are in
line with Rain, and therefore, the emissions from all three sources combine to result in
the maximum concentrations being located to the West, downwind of Rain (the largest
emitter of the three sources). When the wind is blowing Rain’s emissions to the North
towards the Chalmette Vista monitor, emissions from Chalmette refinery or Valero
refinery are not in alignment such that emissions from these two facilities could combine
with Rain’s emissions to result in a maximum monitored or modeled value in the area
around the monitor. For situations where winds are blowing from the West and emissions
from the three facilities overlap to the east of the facilities, the emissions from the largest
SO, source (Rain) have already been transported several miles and will have experienced
dispersion; this causes (1) the concentrations to the east of Valero refinery near the
Meraux monitor location to not be as large as when winds are blowing from the east and
(2) the maximum area concentrations modeled to be located to the west of Rain.
Therefore, the Chalmette Vista and Meraux monitors are not located in the area of the
expected maximum DV in the modeling domain and EPA cannot rely upon the
monitoring data alone to determine the area has attained; this is the case even considering
the proximity of the monitors to major stationary sources of SO, and other relevant
information in the St. Bernard area.

With regard to comments concerning LDEQ’s siting of new SO, monitors in other
parishes in Louisiana in 2016 based on close proximity to sources, these monitors were

sited for the purpose of characterizing 1-hr SO, air quality for designation purposes under



the Data Requirements Rule (DRR)? and EPA provided guidance® to use modeling to
identify the location or locations of ambient SO2 concentration maxima to inform monitor
siting. LDEQ did site SO, monitors in 2016 based on proximity and modeling to try and
identify the area where maximum DVs might be monitored. However, monitor siting can
be complicated, and siting of monitors can be restricted by availability or accessibility of
a suitable location, including obtaining permissions from landowners and finding
necessary support services, such as power. These real-world logistical constraints can
sometimes make it impossible to site monitors at specific locations that may be predicted
by modeling to be locations of expected maximum concentrations.

The commenter specifically referred to LDEQ locating 5 monitors in 2016 around
other facilities in Louisiana outside of St. Bernard Parish as part of the DRR monitoring.
The commenter believes that because these monitors were located near the sources in
those areas, and 4 of these 5 monitors had measured 2017-2019 DVs less than half of the
NAAQS such that they were eventually removed, that this information provides support
that the Chalmette Vista and Meraux monitors DV are representative of the maximum
DV in the St. Bernard area since they were also located near the source. As discussed
elsewhere, the Chalmette Vista and Meraux monitors were installed prior to the
promulgation of the 1-hr SO, NAAQS, and no modeling was done at the time to confirm
if these monitors were near the location of the expected modeled maximum design values
whereas, as discussed, the goal of the DRR was to locate monitors close to the point of
maximum expected concentration. The fact that DRR monitors in other areas were sited
near a source(s) based on modeling and other considerations and had low 2017-2019

monitored DVs does not support the comment that the Chalmette Vista monitor and

8 August 21, 2015, Final Rule, “Data Requirements Rule for the 2010 1-Hour Sulfur Dioxide (SO,) Primary
National Ambient Air Quality Standard (NAAQS),” 80 FR 51051.

? SO, NAAQS Designations Source-Oriented Monitoring Technical Assistance Document, February 2016.
Available in the docket for this action.



Meraux monitor are representative of the maximum DV in the St. Bernard Parish and
does not provide sufficient evidence that all portions of the area meet the standard.
Instead, available modeling shows that the Chalmette Vista monitor and Meraux monitor
are not in the area of maximum projected concentrations and thus cannot provide
sufficient evidence that the entire area attained. We also note that for all of these DRR
monitored areas, there are differences that exist between modeling of a historical period
(2012-2014 in this case) and the monitor data that was gathered from 2017-2019
including differences in meteorology and emissions of the primary and nearby sources
that can result in large differences between modeled values!? and monitored values,
including the magnitude and location of the maximum concentration in the area.

As mentioned by the commenter, the Chalmette monitor was sited prior to issuance of
the DRR based on consideration towards characterizing air quality in the Chalmette
neighborhood near the source, providing relevant data on population exposures, but was
not based on an evaluation of the location of the maximum ambient concentrations in the
area.'! Furthermore, the additional controls installed, lower emission limits, and stack
parameter conditions (temperature and flow rate) captured in the August 2018 AOC for
Rain sources combined with the other enforceable reductions at other facilities resulted in
significant changes that impacted the dispersion of emissions from Rain and the modeling
results and where the maximum modeled concentrations occur in the area. We also note
that while the Chalmette monitor data was the basis of the nonattainment designation in
20132, that data showed that there were measured hourly concentrations above the level

of the standard at the monitor during that time period (2009-2011) but did not provide

10 With the exception of the monitor sited in Calcasieu Parish, the modeling performed in 2016 to site these
monitors was done in a normalized mode, such that absolute values were not generated so it is unclear from
the modeling results, whether the absolute values were modeled above, near, or significantly below the 1-hr
SO2 NAAQS.

I Chalmette Vista and Meraux monitors began operations in 2006 and 2007 respectively and were not sited
based on modeling for the 2010 1-hour SO, NAAQS, so neither monitor would be expected to be
representative of maximum 1-hour SO, NAAQS.

12 See 78 FR 47191 (August 5, 2013).



any information as to the location or magnitude of the maximum concentration in the
Parish and whether the monitor was located in the Parish’s area of maximum
concentration. Even though a monitor may measure hourly concentrations above the
standard, it does not demonstrate that the monitor is sited in an area of maximum
concentration. In other words, it only demonstrates that the concentration it measures is
above the level of the standard, and, absent other information, leaves open the possibility
that other locations in the area may be experiencing even higher concentrations.
Furthermore, since the area was designated nonattainment in 2013, there have been
changes such as (1) changed stack parameters, (2) installation of controls, and (3)
reductions in emissions limits at Rain and other facilities which have resulted in changes
to the air shed and where maximum concentrations will occur as of the October 4, 2018
attainment, thus further highlighting the need to rely on modeling to identify the location
of the maximum design value in the St. Bernard Parish area.

Commenter argues that the maximum modeled DV is located in the Jean Lafitte
National Historical Park and Preserve, Chalmette Battlefield, that it is an uninhabited
area, and that the Chalmette Vista monitor is located in a neighborhood directly across
from the Rain CII facility, making it better suited toward the protection of the residents.
Depending on the model run for the different Rain operating scenarios, the location of the
modeled maximum concentration is in slightly different locations, and in the
Supplemental TSD, the maximum modeled value was not located within the Chalmette
Battlefield but further to the West.!3 Regardless of the exact location of the maximum
modeled DV, EPA’s ambient air standards apply to the entire nonattainment area, in all
areas that are considered ambient air. Ambient air is defined in 40 CFR 50.1(e) as “that

portion of the atmosphere, external to buildings, to which the general public has access.”

13 See Supplemental TSD page 25 including Figure 6. Figure 6 provides modeled results for the Rain Cold
Stack standalone high operations scenario, and the maximum DV was located across the river in Jefferson
Parish near a neighborhood with permanent residents.



Presence of permanent residences is not a condition of whether the NAAQS applies in an
area, and EPA’s attainment demonstration and determination of attainment is based on
the NAAQS being met at all potential ambient air locations in the nonattainment area
regardless of population level. While EPA acknowledges that the Chalmette Vista
monitor may be better suited towards determining exposure of some nearby residents, it
is not representative of concentrations of other neighborhoods in other nearby areas, as
we found modeled concentrations located at other populated areas that were higher than
values modeled at the Chalmette Vista monitor. In conclusion, the Chalmette Vista

monitor data is not representative or determinative of whether the entire nonattainment

area has attained the NAAQS.

3. Attainment Demonstration Model Performance

Comment: EPA received a number of comments on the attainment demonstration’s
modeling for the St. Bernard area. Commenters argued that the conservative nature of the
modeling submitted by LDEQ is evidence that EPA should consider as a factor when
determining whether the St. Bernard area attained the SO, NAAQS. Specifically,
commenters indicated AERMOD modeling is conservative by nature because it was
based on conservative inputs, representative of reasonable worst-case conditions.
Commenters also stated AERMOD modeling typically predicts impacts higher than air
quality monitoring, often significantly higher than nearby monitoring sites, and that prior
comments to LDEQ’s proposed SIP reference studies that illustrate that AERMOD
overpredicts SO, concentrations (see LDEQ EDMS DocID 10860978, pp. 47-171).
Commenter summarized that AERMOD includes use of allowable peak emissions instead
of actual emissions and worst-case meteorological data and is conservative because of
these factors, and EPA should weigh this conservativeness with other factors in making

its determination. Multiple commenters indicated that despite the use of an overly



conservative model, LDEQ’s modeling demonstrated that the proposed controls resulted
in attainment of the 1-hour SO, NAAQS. A commenter also indicated that the modeling
used the maximum PTE and the likelihood that all three major contributing sources
would emit at their PTE at the same time is minimal. Commenter also indicated that
facilities’ actual emissions have consistently been below their PTE.

Commenter indicated that other evidence instead supports, rather than contradicts, the
modeling results. Commenter referred to Table 2 in the Proposed Finding of
Nonattainment, which shows the modeling results that modeled the maximum potential to
emit (PTE) of all the major sources contributing to the ambient design values, including
three different operating scenarios for Rain, the largest SO, source in St. Bernard Parish.

Commenter indicated the modeling essentially “double-counted” emissions from the
out-of-parish, distant, Phillips 66 source at Alliance, Plaquemines Parish. Citing the
Supplemental TSD for our approval of LDEQ’s attainment demonstration, commenters
argue the actual 2017 emissions from Phillips 66 were included in the model as a
conservative measure even though accepted EPA protocols did not require Phillips 66
emissions to be included. Commenters then argue that these emissions were double
counted when they were also accounted for in the “background” values from the Meraux
monitoring data.

A commenter claims that EPA’s required modeling protocols result in very
conservative predictions of ambient SO, levels (i.e., overpredicted levels), stating that
under the EPA’s SO, NAAQS Data Requirements Rule (DRR), LDEQ placed ambient
SO, monitors in five locations outside the St. Bernard area that began monitoring by
January 1, 2017, and the modeling for these other areas indicated that levels would be
well above the 1-hour SO, standard. However, as evidence that the modeling is very
conservative, commenter indicated that at four of these locations, more than three years

of monitoring data collected showed ambient levels at less than 50% of the standard, and



pursuant to EPA’s monitoring requirements EPA subsequently approved discontinuation
of monitoring at those locations, referring to the LDEQ 2020 Louisiana Annual Network
Monitoring Plan submitted to EPA on April 5, 2020.

Commenter argues that based on these other monitors not in St. Bernard Parish, the
modeled predictions of high ambient SO, levels shown in the modeling done by LDEQ
and EPA for St. Bernard Parish is likewise very conservative. Commenter concluded that
where such modeling predicts attainment and such predictions are supported by actual
monitored design values at nearby monitors showing levels below the model predictions,
the modeled predictions should be accepted as prima facie evidence of attainment.

Commenter argues that although EPA characterizes the modeled values in the SIP
attainment demonstration as being “close” to the 1-hour SO, NAAQS, even the worst
operational scenario had a design value at least 2 ppb below the standard (3% below).
Furthermore, some other operational scenarios yielded worst case predictions that were
11% and 5% below the standard, respectively. The commenters seemed to be indicating
that there is some head room in the modeling results such that any non-compliance with
emission limits or stack parameters may not lead to actual concentrations that would
result in exceedances or violations of the 1-hour SO, NAAQS.

Response: We disagree with the comments that the AERMOD model and EPA’s
modeling protocols result in “very conservative” overpredictions of ambient SO,
concentrations. As discussed in the proposed rule, LDEQ used the most recent version of
AERMOD and followed EPA’s guidance for SIP modeling for SO,.!# The attainment
demonstration modeling is based on PTE/allowable emissions (i.e., the maximum
permitted amount) and stack parameters for different operational stages at the Rain

facility, including stand-alone operations for the waste heat boiler and the pyroscrubber

14 See Appendix A, Modeling Guidance for Nonattainment Areas of the April 23, 2014 Guidance for 1-
Hour SO2 Nonattainment Area SIP Submissions, available in the docket for this action.



and transition stages between the two modes of operation.!. Consequently, the
attainment demonstration modeling reflects the maximum level of emissions and ambient
concentrations that could occur while sources meet the SIP emission limits and required
stack parameters, as required by the CAA and our regulations. When EPA approved this
modeling demonstration for this purpose, such demonstration was not the subject of a
challenge, and EPA is not reopening the fundamental conclusions about the modeling
that it previously reached in this action. Again, the issue is Rain’s inability to comply
with the emission limits and stack parameters in the attainment demonstration SIP which
the attainment modeling indicated were necessary for the area to attain.

AERMOD is the regulatory air dispersion model!¢ for use in assessing near field
(within 50 kilometers) criteria pollutant ambient air concentrations for air quality
analyses for regulatory purposes. AERMOD has been subjected to an extensive,
independent peer review. Analysis of AERMOD’s performance with field study data sets
indicates that AERMOD performs best for elevated point sources such as Rain and the
other larger SO, emission sources in the modeling and provides maximum modeled
design values with an acceptable degree of accuracy. The result is a slightly conservative
and protective estimation of maximum modeled DVs for these types of sources, not, as
commenter characterizes it, an overestimation which always results in monitoring
showing attainment. While AERMOD might be slightly conservative in model
predictions, modeling for attainment demonstrations cannot have tendencies to
underestimate concentrations as that would result in violations of air quality standards
going undetected and would not be protective of public health. EPA promulgated
AERMOD as the preferred model to characterize impacts from emission sources for 1-

hour SO, maximum DV concentrations (and several other NAAQS pollutants) in 2005

1586 Fed. Reg. 69,213.
16 40 CFR Part 51 Appendix W — Guideline for Air Quality Models.



and it has been used in numerous designations for SO, and Lead, numerous attainment
demonstration SIPs for criteria pollutants such as SO, PM, 5, and Lead, as well as in
numerous permit application analyses. See the RTC document for full analysis of specific
comments on AERMOD modeling performance.

EPA’s 40 CFR Part 51 Appendix W, Guideline on Air Quality Models, requires the
use of short-term maximum PTE/allowable emissions when modeling the primary
source(s) in the nonattainment area (see Section 8 including Table 8-1) including the
source(s) that are being evaluated for an emission limit. Since the 1-hour SO, NAAQS is
an hourly standard that is based on the three-year average of t